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Background:

1. JUVENILE COURT JURISDICTION

The juvenile court generally has exclusive original jurisdiction over a juvenile under the age
of 18 who is alleged to have committed an offense, traffic infraction, or violation. The code
does not specifically provide that the juvenile court has jurisdiction over civil infractions.
However, under current practice, the juvenile court does hear civil infraction cases.

A juvenile may be prosecuted as an adult in adult court if the juvenile is subject to
"automatic decline" or if the juvenile court declines to exercise jurisdiction over the juvenile
after a decline hearing.

Automatic Decline: A juvenile will be automatically prosecuted as an adult if the juvenile
is 16 or 17 years old and the alleged offense is:

(1) A serious violent offense; or
(2) A violent offense and the offender has a criminal history consisting of:

(a) One or more prior serious violent offenses;
(b) Two or more prior violent offenses; or
(c) Three or more of any combination of the following offenses: any class A felony,

any class B felony, vehicular assault, or manslaughter in the second degree, all
of which must have been committed after the juvenile’s 13th birthday and
prosecuted separately.
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Decline Hearings: The juvenile court may decline to exercise jurisdiction over a juvenile
offender and transfer the offender to adult court under a procedure called a decline hearing.
The court may transfer the juvenile to adult court if, after considering all relevant
information, the court finds that it would be in the best interest of the juvenile or the public
to transfer the juvenile to adult court.

The prosecutor, the juvenile, or the court may file a motion for the transfer of any juvenile
to adult court.

The court must hold a decline hearing, unless waived by all parties, under the following
circumstances: (1) the juvenile is 15, 16, or 17 years old and the information alleges a class
A felony or an attempt, solicitation, or conspiracy to commit a class A felony; (2) the
juvenile is 17 years old and the information alleges: second-degree assault; first-degree
extortion; indecent liberties; second-degree child molestation; second-degree kidnaping; or
second-degree robbery.

2. DISPOSITION STANDARDS

If a juvenile is adjudicated of an offense, the court determines the disposition to be imposed
on the offender based on a formula that considers the following factors:

- The seriousness level of the current offense;
- The age of the offender;
- The seriousness level of any prior criminal history; and
- The recency of any prior criminal history.

Based on these four factors, the juvenile offender receives a certain number of "points" that
will determine the standard range disposition for the offense.

Offenders are categorized as either "minor/first offenders," "middle offenders," or "serious
offenders." A minor/first offender is a juvenile whose current offense and prior
adjudications involve relatively few misdemeanors or gross misdemeanors. A serious
offender is a juvenile who is 15 or older and who has committed certain serious offenses.
A middle offender is an offender who does not meet the definition of either minor/first or
serious offender.

A. Offense Category Schedule: The seriousness of an offense is determined according to
the offense category schedule. The offense category schedule ranks offenses from A+ to
E, with A+ offenses being the most serious and E offenses being the least serious. Murder
1 and murder 2 are the only A+ offenses.

B. Standard Range Disposition: The standard range disposition for an offender is
determined by reference to a "grid" developed for each category of offender (minor/first,
middle, or serious) that specifies the standard range based on the number of points calculated
for the offender. A juvenile is generally under county jurisdiction if the offender is subject
to a period of confinement of 30 days or less and under state jurisdiction if subject to
confinement for more than 30 days.
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Minor/First Offenders: In general, minor/first offenders are under the jurisdiction of the
county and may not receive a disposition of confinement. A minor/first offender may
receive community supervision, community service hours, and a fine. The length of
community supervision, the number of community service hours, and the amount of the fine
that may be imposed vary depending on the number of points.

Middle Offenders: Middle offenders with less than 110 points are under the jurisdiction of
the county and may receive community supervision, community service hours, a fine, and
in some cases, a period of confinement.

Middle offenders with more than 110 points are generally committed to the Juvenile
Rehabilitation Administration (JRA), with a minimum commitment range of 8-12 weeks.
Middle offenders with more than 110 points may receive an "option B" disposition that
allows them to remain under county jurisdiction with community supervision and a possible
period of 30 days of confinement.

Serious Offenders: Serious offenders must be committed to the JRA. The commitment
range is determined based on the offender’s point total. The minimum commitment range
for an offender sent to JRA is 8 to 12 weeks.

C. Disposition Alternatives: Deferred Adjudication: Some offenders are eligible for
deferred adjudication. Deferred adjudication allows the adjudication and disposition for an
offense to be deferred for a specified period of time on the condition that the offender meet
the requirements of community supervision. If the offender complies with all conditions
imposed by the court, the case is dismissed with prejudice. If the offender fails to comply
with the terms of the deferred adjudication, the court enters an order of adjudication and a
disposition for the offender. A successfully completed deferred adjudication does not count
as criminal history.

Option B: Minor/first offenders and middle offenders with less than 110 points may receive
an "option B" disposition of up to 12 months of community supervision, up to 150 hours of
community service, and/or a fine of up to $100. For middle offenders with less than 110
points, the court may also impose up to 30 days of confinement under option B.

A middle offender with more than 110 points is eligible for an "option B" suspended
sentence. The court imposes the standard range disposition of confinement and then
suspends that disposition on the condition that the offender comply with conditions of
community supervision and serve up to 30 days of confinement.

Manifest Injustice: "Manifest injustice" means a disposition that would either impose an
excessive penalty on the juvenile or would impose a serious and clear danger to society. If
the court finds that the standard range disposition would effectuate a manifest injustice, the
court may impose a disposition outside the standard range. A manifest injustice disposition
is available for minor/first, middle, and serious offenders.

Special Sex Offender Disposition Alternative (SSODA): Certain juvenile sex offenders may
be ordered into treatment in the community and placed on community supervision of up to
two years, rather than serve a longer period in confinement. If the offender fails to comply
with the treatment and supervision requirements, the offender is returned to custody. The
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state pays for the costs of initial evaluation and treatment of juvenile sex offenders who
receive a SSODA disposition.

Firearms Enhancements: A juvenile found to have committed the offense of a minor in
possession of a firearm must receive a determinate disposition of 10 days of confinement and
up to 12 months of community supervision. A juvenile who is armed with a firearm during
the commission of a violent offense or certain other offenses must receive a firearms
enhancement of 90 days of confinement added to the standard range disposition.

Juvenile Offender Basic Training Camp: A juvenile offender who is subject to a disposition
of not more than 78 weeks, and who did not commit a violent offense or a sex offense is
eligible for a 120-day basic training camp option. Upon successful completion of the basic
training camp, the offender may serve the remaining term of confinement on intensive parole
in the community.

3. PARENTAL INVOLVEMENT

When a juvenile is charged with an offense, the court must notify the juvenile’s parents and
require them to appear and be parties to the arraignment proceedings.

Communications between an alleged juvenile offender and the juvenile’s attorney are
privileged, and the court cannot compel the attorney to disclose those communications. This
privilege does not extend to a parent who is present when the communication between the
juvenile and the attorney is made.

4. RESTITUTION

A juvenile offender is required to make restitution payments to compensate any person who
suffered loss or damage as a result of the juvenile’s offense. The court must determine how
much restitution is owed in the disposition hearing and must include the payment of
restitution in the order of disposition. The court may determine a restitution payment plan
for an offender that extends for a period of 10 years if the offender cannot pay in a shorter
period of time. The court does not have to impose restitution if the court determines that
the juvenile lacks the means to make full or partial restitution and could not reasonably
acquire the means to pay the restitution over a 10-year period.

5. PAROLE

When a juvenile is released from confinement after the disposition term ordered by the court
has been served, the Department of Social and Health Services (DSHS) may require the
juvenile to comply with a program of parole. Parole may extend for a period no longer than
18 months, except for certain sex offenders whose period of parole must be 24 months. The
parole program must include requirements that the juvenile refrain from possessing firearms
or deadly weapons and refrain from committing new offenses. In addition, the parole
program may require the juvenile to undergo available medical or psychiatric treatment,
pursue a course of study or vocational training, remain within prescribed geographical
boundaries, and report to a parole officer.
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The Secretary of DSHS has authority to issue arrest warrants for juveniles who escape from
an institution. The secretary does not have explicit power to issue arrest warrants for
juvenile offenders who abscond from parole supervision or fail to meet conditions of parole.

6. APPEALS

A juvenile disposition that is outside the standard range disposition may be appealed. The
Court of Appeals may uphold a disposition outside the standard range only if it finds that the
reasons considered by the judge clearly and convincingly support a finding of manifest
injustice and that the sentence imposed was not clearly excessive or clearly too lenient.

If the Court of Appeals finds that the manifest injustice finding was not clearly and
convincingly supported by the reasons of the judge, the Court of Appeals must remand the
case for disposition within the standard range or for community supervision without
confinement, if appropriate.

While an appeal is pending, the juvenile offender may not be committed or detained for a
period in excess of the standard range for the offense, or 60 days, whichever is longer.
Once this period expires, the court may impose conditions on the release of the offender
pending the appeal.

7. JUVENILE RECORDS

A juvenile adjudicated of an offense may petition the court to vacate its order of adjudication
and order the record sealed or destroyed. The court must grant the motion to seal if the
court finds that two years have elapsed since the offense, or since the release of the juvenile
from custody, if no criminal proceeding is pending against the person. If the court grants
the motion, the proceedings are treated as if they never occurred, and the person may reply
accordingly to an inquiry about his or her juvenile background.

A subsequent adjudication of a juvenile offense or crime nullifies the sealing order. A
subsequent conviction for an adult felony nullifies the sealing order on records of the
person’s prior juvenile adjudications for class A offenses or sex offenses.

A person may ask the court to destroy the person’s juvenile record. The court may grant
the motion if the court finds that the person is at least 23 years old, has not subsequently
been convicted of a felony, has no criminal proceeding currently pending, and has never
been found guilty of a serious offense.

A person who is 18 and whose entire criminal history consists of one diversion may have
the record destroyed if two years have elapsed since the completion of the diversion
agreement.

8. MISCELLANEOUS JUVENILE PROVISIONS

Reckless Endangerment 1: A person is guilty of reckless endangerment in the first degree
if the person recklessly discharges a firearm from a motor vehicle or the immediate area of
a motor vehicle in a manner that creates a substantial risk of death or serious physical injury.
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First-degree reckless endangerment is a class B felony and is not included as a "violent
offense."

Courtesy Disposition Hearings: If a juvenile is adjudicated in one county, but resides in
another, the case may be transferred to the offender’s county of residence for the disposition
hearing. The jurisdiction that receives the transfer of the juvenile is responsible for the costs
of the transfer.

9. ADULT PROVISIONS

A. Inclusion of Juvenile Adjudications in an Adult’s Criminal History: Some but not
all juvenile criminal history is included in the calculation of an adult’s offender score, which
is used to determine the adult’s sentence.

Juvenile adjudications for sex offenses and serious violent offenses are always included in
an adult offender’s criminal history. Prior juvenile adjudications for other class A felony
offenses are counted if the offender was 15 or older at the time of the offense. Prior
adjudications for class B and C felonies or serious traffic offenses are counted only if the
offender was 15 or older at the time of the juvenile offense, and less than 23 at the time of
the adult offense for which he or she is being sentenced.

Prior juvenile adjudications that are entered or sentenced on the same date count only as one
prior offense, except that if the offenses were violent offenses with separate victims, the
offenses are counted separately.

Under the adult sentencing code, a "first-time offender" is eligible for a waiver of the
standard range sentence on the condition that the offender meet certain conditions. A "first-
time offender" is an adult offender convicted of a felony that is not classified as a violent or
sex offense or certain drug offenses. A juvenile adjudication for an offense committed
before the age of 15 does not count as a prior felony except for sex offenses and serious
violent offenses.

Misdemeanors and gross misdemeanors do not contribute to an adult’s offender score. The
court may consider them for the purposes of imposing an exceptional sentence.

B. Special Sex Offender Sentencing Alternative (SSOSA) Costs: SSOSA is a
discretionary sentencing option allowing a judge to give an eligible sex offender a suspended
sentence, including sex offender treatment in the community, if doing so will benefit the
community and the offender. The costs of sex offender treatment under a SSOSA disposition
must be paid by the offender.

C. Housing and Education of Offenders Under the Age of 18: Offenders under the age
of 18 who are convicted in adult criminal court and sentenced to DOC may be transferred
to the JRA under certain circumstances. The Secretary of DOC makes an independent
assessment of the offender to determine if the offender’s needs and correctional goals would
be served better if the offender was housed in a juvenile facility. If the Secretary of the
Department of Social and Health Services accepts the offender, the offender may reside in
a JRA facility until age 21 and then transfer to an adult correctional facility. The secretaries
must review the placement regularly with a determination based on the offender’s maturity
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and sophistication, behavior and progress, security needs, and program and treatment
alternatives.

DOC may place inmates in education programs aimed at achieving a high school diploma
or the equivalent to the extent those programs are available. There is currently no statutory
requirement for the Department of Corrections to provide a program of basic education to
offenders who are under the age of 18.

Summary of Bill:

1. JUVENILE COURT JURISDICTION

Automatic Decline: The category of juvenile offenders who are subject to automatic decline
to adult court is expanded to include any juvenile who is 16 or 17 and alleged to have
committed a violent offense.

Civil Infractions: The juvenile court is specifically granted jurisdiction over juveniles alleged
to have committed a civil infraction.

2. DISPOSITION STANDARDS

A. Offense Category Schedule: The following changes are made to the offense category
schedule:

- Reckless Endangerment 1 is renamed "Drive-By Shooting" and is increased from a B to
a B+ offense.

- Vehicle Prowling is increased from a D to a C offense.
- Obstructing a Law Enforcement Officer is increased from an E to a D offense.
- Rape of a Child 2 is increased from a B to a B+ offense.
- Child Molestation 1 is increased from a B+ to an A- offense.
- Child Molestation 2 is increased from a C+ to a B offense.
- Residential Burglary, Theft of a Firearm, and Possession of a Stolen Firearm are all

specifically added as B offenses (currently they are all B offenses by default).

B. Standard Range Disposition: The current structure for determining an offender’s
standard range disposition is replaced with a new disposition grid. The distinction between
minor/first, middle, and serious offenders is removed. The standard range disposition for
any juvenile offender is determined based on two factors: the seriousness of the current
offense and the number of prior felony adjudications. The age of the offender, the
seriousness of prior felony adjudications, prior misdemeanor offenses, and the recency of
prior adjudications are no longer considered in determining the standard range disposition.
Prior misdemeanor offenses and the seriousness of prior felony adjudications may be
considered for the purposes of imposing a disposition outside the standard range.

Based on the current offense seriousness level and the number of prior felony adjudications,
a juvenile offender receives a standard range disposition of either local sanctions or
commitment to the JRA.
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Local Sanctions: Local sanctions may consist of up to 30 days of confinement, up to 12
months of community supervision, up to 150 hours of community service hours, and up to
a $500 fine. A misdemeanor or gross misdemeanor offender receives a standard range
disposition of local sanctions, regardless of prior adjudications.

Commitment to the JRA: The initial JRA commitment range is increased to 24-36 weeks.
An offender who commits a B+ or more serious offense receives a standard range
disposition of commitment to the JRA for at least 24-36 weeks. Other felony offenders
receives commitment to the JRA only if the offender has one or more prior felony
adjudications. An offender who commits an A+ offense is committed to the JRA for 180
weeks up to age 21.

C. Disposition Alternatives: Deferred Adjudication: Deferred adjudication is replaced
with deferred disposition. If a juvenile agrees to a deferral of disposition, after a plea of
guilty or after a determination of guilt upon a reading of the record, the court may continue
the case for disposition for up to one year and place the juvenile on community supervision.
If the juvenile complies with all conditions of the deferral, the juvenile’s adjudication is
vacated and the case is dismissed with prejudice. If the juvenile fails to comply with the
terms of the deferral, the court enters a disposition for the offense. A juvenile is not eligible
for a deferred disposition if the current offense is a sex offense or violent offense, the
juvenile’s criminal history consists of any felony, or the juvenile has a prior deferred
disposition, or more than two diversions. A successfully completed deferred disposition does
not count as criminal history.

Manifest Injustice: Prior misdemeanor offenses and the seriousness of prior felony
adjudications may be considered by the court for the purposes of imposing a disposition
outside the standard range.

Chemical Dependency Disposition Alternative (CDDA): A new disposition option is created
for certain juveniles who are chemically dependent and who will benefit from a chemical
dependency disposition. Offenders with a standard range disposition of local sanctions or
commitment to JRA for 24-36 weeks and who have not committed an A- or B+ offense are
eligible for this disposition. The court may suspend the standard range disposition on the
condition that the offender undergo available outpatient or inpatient drug/alcohol treatment
and comply with conditions of community supervision. The court may impose up to 30 days
of confinement. The sum of confinement time and inpatient treatment may not exceed 90
days.

Special Sex Offender Disposition Alternative (SSODA): If the court determines that an
offender is eligible for the SSODA, the court may impose and then suspend a manifest
injustice sentence in order to provide a greater incentive for the offender to comply with the
conditions of the SSODA disposition. The length of community supervision that may be
imposed on an offender given a SSODA disposition is changed to at least two years.

Firearms Enhancements: The disposition that the court must impose for an offender who
is found in violation of minor in possession of a firearm is changed to at least 10 days.

The firearms enhancement imposed on a juvenile who was armed with a firearm during the
commission of an offense is changed to apply to any felony offense, other than firearms-
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related offenses. The enhancement is six months for a class A felony, four months for a
class B felony, and two months for a class C felony.

Juvenile Offender Basic Training Camp: Eligibility for the basic training camp is changed
to those offenders who receive a disposition of up to 65 weeks of confinement.

3. PARENTAL INVOLVEMENT

A new goal of the juvenile justice system is to encourage and require parents to participate
in juvenile offender proceedings against their child. To achieve those goals, the court is
required to give parents notice of pertinent hearings, must require parents to attend, and may
hold parents in contempt for failing to attend.

A limited testimonial privilege is established for communications made between a child and
an attorney in the presence of a parent. A parent may not be examined concerning a
communication made by the parent’s child to the child’s attorney in the presence of the
parent after the filing of juvenile offender or adult criminal charges.

A juvenile who is detained may only be released to a responsible adult or DSHS.

4. RESTITUTION

A restitution payment plan may extend for 10 years after the juvenile’s 18th birthday. The
ability of the court to not impose restitution on an offender who does not have the means to
make full or partial restitution, and could not reasonably acquire the means to pay, is
removed.

5. PAROLE

Certain sex offenders may receive up to 36 months of parole if the secretary of the DSHS
determines that the extended parole period is necessary in the interests of public safety, or
to meet the ongoing needs of the juvenile. The conditions of parole that may be imposed
on a juvenile who is released from custody are expanded to include requirements to: (1)
undergo drug/alcohol, sex offender, mental health, and other offense-related treatment
services; (2) pursue employment; (3) notify the parole officer of the current address; (4) be
present at a particular address during specified hours; (5) submit to electronic monitoring;
(6) refrain from using illegal drugs and alcohol, and submit to random urinalysis testing; (7)
refrain from contact with certain people; (8) pay fines and restitution; and (9) perform
community service.

The secretary may issue arrest warrants for juveniles who abscond from parole or fail to
meet parole conditions.

6. APPEALS

If the Court of Appeals finds that the juvenile court’s reasons for finding a manifest injustice
are not clearly and convincingly supported, the Court of Appeals must remand the case for
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a disposition within the standard range. The time restrictions that apply when committing
or detaining a juvenile pending appeal are removed so that the juvenile may be detained for
the entire appeal period, even if this period exceeds the standard range disposition for the
offense.

7. JUVENILE RECORDS

Juvenile records relating to class B felonies, other than sex offenses, may only be sealed if
the offender has spent 10 years in the community without committing a crime. Juvenile
records relating to class C felonies, other than sex offenses, may be sealed after the offender
has spent five years in the community without committing a crime. In addition, a juvenile
record for any offense may not be sealed until the offender has paid full restitution.

The subsequent charging of an adult felony nullifies a sealing order on the offender’s
juvenile records.

The ability to destroy the records of a juvenile adjudication for certain offenders, except
offenders who only have a history of one diversion, is removed.

8. MISCELLANEOUS JUVENILE PROVISIONS

Reckless Endangerment 1: Reckless endangerment 1 is renamed "drive-by shooting" and
added to the definition of "violent offense."

Community-Based Rehabilitation and Sanctions: The definition of "community-based
sanction" is amended to increase the amount of the fine to $500. The definition of
"community-based rehabilitation" is amended to include employment.

Courtesy Disposition Hearings: The ability of a court to transfer the disposition hearing to
the jurisdiction where the juvenile resides is removed.

Violations of Orders to Pay Monetary Penalties or Perform Service: The provision
specifying that violations of orders to pay monetary penalties or to perform community
service are converted to confinement at a rate of one day for each $25 or eight hours is
removed.

Guardian Ad Litem: A guardian ad litem is not required in a proceeding in a court of
limited jurisdiction where the alleged offender is 16 or 17 years old and the alleged offense
is a traffic, fish, boating, or game offense, or a traffic or civil infraction.

9. ADULT PROVISIONS

A. Inclusion of Juvenile Adjudications in an Adult’s Criminal History: An adult’s
criminal history includes all juvenile adjudications, regardless of the age of the juvenile at
the time of the offense.

Juvenile adjudications for offenses committed before the age of 15 count as prior offenses
in determining whether an adult offender is a "first-time offender."
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B. SSOSA Costs: The state must pay the costs of the initial examination and treatment of
an offender under adult court jurisdiction who is less than 18 and who is given an SSOSA
sentence.

C. Housing and Education of Offenders Under the Age of 18: An offender under the
age of 18 who is convicted in adult criminal court and sentenced to the DOC must be placed
in a housing unit, or a portion of a housing unit, separated from adult inmates. The offender
may be housed in an intensive management unit or administrative segregation unit if
necessary for the safety or security of the offender or the staff.

An offender under the age of 18 who is convicted in adult criminal court and sentenced to
jail must be placed in a jail cell that does not contain adult offenders.

DOC must provide an education program to an offender under the age of 18 who is
incarcerated at a DOC facility. The program must enable the offender to obtain a high
school diploma. If an offender incarcerated before the age of 18 is unable to obtain the
diploma before he or she reaches the age of 18, DOC must continue to provide a program
of education for that offender, up to age 21.

10. MISCELLANEOUS PROVISIONS

The Legislature finds that prevention is one of the best ways of fighting juvenile crime and
that any increased spending on confining offenders must be closely linked to prevention of
juvenile crime.

A provision of the code requiring the Sentencing Guidelines Commission to submit a report
on juvenile disposition standards to the Legislature by December 1, 1996, is repealed.

A provision establishing the Juvenile Disposition Standards Commission, which ceased to
exist on June 30, 1996, is repealed.

A provision requiring prosecutors to develop prosecutorial filing standards in juvenile cases
based on a 1993 report is repealed.

The section of the bill that contains the amendments to the offense category schedule and the
dispositions standards and grid are null and void unless the automatic decline section of the
bill becomes law.

Appropriation: None.

Fiscal Note: Available. New fiscal note requested on March 9, 1997.

Effective Date: Ninety days after adjournment of session in which bill is passed. However,
the bill is null and void unless funded in the budget.

Testimony For: The juvenile system seeks rehabilitation and accountability and the focus
of the adult system is punishment. Every 16 and 17 year old violent offender that is kept
in the Juvenile Rehabilitation Administration takes money away from younger offenders who
are more possible to rehabilitate. Only 6 percent of the decline hearings in King County are
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successfully declined due to having to work within the current confines of the law. We need
to redraw the line to include all violent offenses for 16 and 17 year olds so they can be
automatically declined into the adult system. The simplification of the grid contained is
marvelous, the simpler the better. The decline provisions in current law work well for the
criminals. Changing the rule changes behavior and the fiscal notes do not reflect that.

Testimony Against: The zero to 30 local sanctions scoops in too many varied offenses.
The Sentencing Guidelines Commission favors structured discretion for judges. The current
automatic decline provisions in the law are not broken. The requirement that a juvenile
offender only be released to a responsible adult will cost a lot of money. The result of an
offender being declined is not always what people want it to be. Frequently, an offender
pleads to a lesser charge or is acquitted in the adult system and there is no supervision
afterwards. The cut– that would occur with these changes to automatic decline is too deep
and offender criminal history should be considered more.

Testified: PRO: Norm Maleng, King Co. Prosecutor; Russ Hauge, Kitsap Co. Prosecutor;
Judge Bobbe Bridge, Superior Court Judges Association (mostly pro); Judge Faith Ireland,
Superior Court Judges Association (mostly pro); Pete Peterson, WA. Assn. Of Juvenile
Court Administrators (mostly pro); John Carlson; Dick Van Wagenen, Sentencing Guidelines
Commission (with concerns); Nancy Campbell, King Co. Executive/Dept. of Youth Services
(with concerns).
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